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Re: Applications fur Transfcr of Control o f  Hispanic Broadcasting Corp., 
and Certain Subsidiarics, Licensees of KGBT(AM) ,  Harlingen, Texas 
ef a/. (Docket No. MB 02-235, FCC File Nos. BTC-20020723ABL n a/.) 

Ikar  ('hairnian P ( i u e l l :  

I t  appears that a competitor o t  I lispanic Broadcasting Corporation ("HBC"). having 
thoroughly saturated the ('ommission u i t h  false and baseless allegations regarding the 
proposed merger of HBC. uith llnivision Communications Inc. ("Univision"). has taken its 
theater or the absurd to Capitol Hill. resulting in recent letters to you from Senators Clinton, 
1);lschlc. Kennedl .  and other members of Congress. These letters question the propriety of 
a merger between llniLisivn and Clear Channel Communications - a merger that has never 
hccn proposed and certainlq is not pending befiirc the Commission. That this competitor. 
Spanish Broadcasting Syskni. Inc. ("SBS"). can only obtain support for its cause by 
inccnting a fictional tnergcr. demonstrates the emptiness of' its position. These efforts 
should not distract the  om om mission rrom the tremendous puhlic interest benefits created hy 
a merger of Univision and HUC'  ~ the merger application that is actually pending before the 
C'oniniission. 

I t  is quile clear from these congressional letters, however, that the members of 
('ongress writing lo oppose a lictional Clear Cliannelillnivision merger have been 
iilisitilbrined ahour t i r  more than.jusl the identify of the parties to the proposed merger. As 
scleral o t  these letters repeat the same ridiculous and unfounded assertions that have 
characterized SRS's C.Y p ~ / ~ / r  presentations before the Commission. Univision and HBC 
~ o u l d  l ikc to take this opportunity to break this pernicious cycle o f  having statements that 
SI3S has never s \ rvrn lo bc true i n  the first place, and which i t  in fact knows are false. 
repeated to the Commission hy third parties who have no personal knowledge and who are 
thcreIbrc unaware oftheir IBlriiq. While the applicants are no! suggesting that the matters 
raised i i i  rhose letters tire re fewi t  to the Conltnission's corlsideration of the merger 
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application. to the extent that you wi l l  be responding to these congressional inquiries. the 
applicants Tee1 i t  i s  important t n  addrcss for you the false and misleading assertions 
L I I ~  k now i ngl y i ncl tidcd I herein. 

First o f a l l .  the only inbolvcnicnt o f c l e a r  Channel in this transaction i s  that it. l ike 
e\'cry other sharcholder 01' puhlicly tradcd HHC. will receive Univision stock i n  exchange 
Tor i l s  minorit) stockholdings in I IBC. Any suggestion that the transaction i s  a merger 
bctueen Clear Channel and Uiiivision i s  simply wrong and nothing more than acynical 
artcinpt to grossly miscliaracterize the pending application. In fact. the merger wil l actually 
reduce ('lear Channel's equity interest lion1 26'X in  H B C  to 6.9% in post-merger Univision, 
leal ing i t  v.ith only a 3.66%) voting inlcrcst and no board represcntation in  the post-mcrger 
company. 

11 i s  :iIso worth noting that the proposed transaction involves no consolidation o f  
either the radio or television markets. as the merger i s  a merger o f a  purc television 
conipany with a pure radio company. I'hus, the allegation that the merger involves "the 
prospect ot'combining control over thc t h o  largest Spanish language radio station 
companies" (Clinton Letter at I )  i s  simply False. 

Similarl l .  the assertion that approval o r  the proposed merger would put "nearly 70 
percent of Spanish languagc media" (Clinton Lctter at 1) under the control o f  a single 
individual i s  ludicruus. HM"s 56 Spanish-language radio stations. combined with 
I!iiivision's 5 2  full and low powcr Spanish-language television stations, represent less than 
12.5'% of the  rota1 number oi . I~ j .S.  broadcast stations carrying Spanish-language 
programming. As neithcr conipany owns any cable systems. DRS satellite interests, 
ncuspapers or magazines. the merged entity's share o f  al l  "Spanish language media" i s  
obviously tar belon i ts  12.5% share o f  Spanish-formatted broadcast stations: making i t  far 
closcr to 7% than 70%. eccn i1'alI o f the English-language media with which l ln iv is ion and 
I IHC' i i i i is t  conipctc are arbitrarily ignored. 

lhcsl: lcttcrs make siinilarly skewed claims regarding the revenues of  the merged 
cntity. As indicated in our letter to  )ou o r M a y  14Ih. 2003. both HBC and Univision niusl 
compete wi th Lnglish-language stations for both a share of the Hispanic audience and 
advertisers' budgcts. According to Niclscn and Arbitron data, Hispanics spend more time 
watching English-languagc tclcvision stations and listening to English-language radio 
stations than the! spend with their Spanish-[ormatted counterparts. According to a ranking 
by . 4 d ~ r / i . % i q . A , y e  of the  100 largest media companies, even ignoring the revenues o f  
companies ranked below thc top 100. l lnivision accounted for less than one ha l fo fone 
pcrcent oi'thc total niedia revciiue nationwide in  2001. 100 Leading Media Comnanies, 
.4dvertising Age, .Aug. 19. 2002 uwi ldde  LII  http://www.adage.cotn/page.cms?pageld=940. 
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I IUC accounted for slightly more than one tenth of one perccnt. 
A,qe’s rankings, l ln ic is ion  is  the i 4 t h  largest media company in the United States, and HRC: 
i s  the W n d  largcsi media company. ‘l’he combination o f  the IJ.S. media revenue of these 
t\vo companies would resuI[ in a singlc company ranked 28th overall with 0.61 Yo o f  total 
U.S. media revenue. In comparison. Viacom, wi th which Univision must compcte, 
accounted for over 8% 0fLJ.S. media raenue. 
serving minority audiences to achieve competitive parity wi th such media conglomerales 
prebenls lhem from growing and expanding service to their minority audiences, i s  not in the 
piiblic interesi. and protects specific compctitors at  the expense o f  competition in general. 

Based on Advveu/i.ying 

Hobbling the ability of broadcasters 

I f  i t  i s  not alread) clciir limn the above that both the applicants and the members o f  
Congress n h o  sent thc letters liave been (he victims o f  a disinformation campaign by SBS. 
the Kennedy Ix i ter  (at 7) handily provides a bullet-point l is t  of false statements which. 
among other things. asserts that the proposcd merger “would place. in one non-Hispanic 
ccin~rolled corporation”: 

”l‘he two largesl Suanish-language television networks.” This i s  clearly wrong as 
this i s  not a merger betneen [Jnivision and General Electric. which i s  the parent o f  
NBC. tlir owner ol‘rhe second largest Spanish-language television network. 
‘l’elemundo. 

‘-97 percent o f  Suanish-language internet portal access.” Ncither Univision nor 
HHC‘ ouns m y  internet portal acccss business. much less controls 97% o f  “Spanish- 
language internet portal access.“ While lJnivision.com and HBC’s netmio.com are 
popular wcb sitcs. therc are nearly infinite other Spanish-language web sites, and 
there are no barriers to cntry for those wishing to create new web sites to serve 
Hispanics. 

“Dominance of Spanish-language publishing.” Far from dominance. Univision has 
no publishing intercsts o fany kind. and I IHC’s sole publishing interest is  a defunct 
Spanish-language medical ,journal that has not been published in  over a year. 

“Dominancc 01‘Spanish-lanuuage recording.” HBC has no interest in  any Spanish- 
lanpagc recording business. l lnivision Music Group i s  a successful record 
company. as are Son! Discos. WEA I.atina, and BMG Latin. among others, as well 
as numerous non-Spanish labels with which Univision competes for the record- 
buqing public. 

“Dominance of Spanish languaxe billboards and outdoor advertising.’‘ Neither 
l lnivisioi i  nor HBC‘ o n i i s  uny billboards or outdoor advertising, English, Spanish. or 
otherwise. 

http://lJnivision.com
http://netmio.com
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‘-The onlv substantial Spanish-language concert promotion company in the United 
States (iointly held bv Clear Channel).” Neither llnivision nor HBC owns or.jointly 
ohns  anj. concert promotion company. 

‘I’hese faciual ”errors” arc no accident, as thcy are also repeated i n  other 
congressional letters. including Senator Clinton’s Letter (at l ) ,  in which she states that ‘.the 
proapcct otcombining coiitrol over the tv.0 largest Spanish language radio companies with 
control over Spanish language broadcasl television, cablc television, internet portal access, 
publishing, concert proinotion. telc\,ision production, record production and outdoor 
advertising raises serious concerns.” Once again. these letters express concern about the 
impact o f a  merger, but the merger described bears no resemblance to the IJnivision/llBC 
merger that the Commission is current11 considering. 

Similarly false is the assertion that the Department ofJustice (“DOT’) has already 
rccognired the Spanish-language media market as a separate and distinct market (Clinton 
Ixtter at 1 :  Kennedy Lcttcr at 2). Despite the misinformation that is being spread. the DOJ 
did no1 even u//r,ge that Spanish-language media is a distinct product market from English- 
language media. that Spanish-language television was in the sanic product market as 
Spanish-language radio. or that the combination ofllnivision’s television assets mi th  
IIBC“s radio assets would harm consumers or require relief‘. Instead, after an exhaustive 
re\ icv. ol‘ both the television and radio aspects of the transaction, the sole allegulion made 
bq the I>O.I with rcgard to the IJnivision/lIBC merger was that someporiion ofradio 
advertisers ‘.consider Spanish-language radio advertising to be a particularly effective 
adbutiring medium. and the provision ofadvertising time on Spanish-language radio 
stations io ( h L w  udverli.c.ers is a relevant product market.” DOJ Complaint at 1115 
(cniphasis added). Moreovei-. the D0.1 concluded that the prolections contained in the 
ncgotiated consent decree will ullimately proteci against any potential adverse impact on 
competition. Interestingly, SHS and its ininions have consistently ignored this DOJ finding 
in their presentations at the FCC and on Capitol I l i l l ,  finding the truth inconvenient to their 
cause. 

Despite SBS’s repcared and unsupported assertions that the proposed merger will 
redt~cc Hispanic media ouncrship, the merger of llnivision with HRC (which is also de 
~ L L C / O  controlled by non-l lispanic shareholders) will not alter Hispanic owership of media 
onc iota. Further. i t  is difticul( to imagine how hlocking llnivkion from growing to 
compete on fairer footing with competitors like Disney. GE. and Viacom will help the 
Hispanic coniniunity. I f  llnivision is unable to grow to meet this competitive challenge, it 
is a pipe dream to bclievc that small Hispanic entrepreneurs that are allegedly unable to 
compete successlully against Ilnivision will be able to step in, make up for the loss of 
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I ln iv is ion prograniming and community service, and compete successfully against the 
Disncbs and Viacoms of the world. 'Those who seek to cripple the growth of Spanish- 
language broadcasters threaten to reduce. rather than increase. the quantity and diversity o f  
prograniming a\  ai lahle to Hispanics. 

Morcovcr. the merger or these two publicly held companies will not result i n  
cvnsolidation i n  ei ther thc radio or television market, but rather w i l l  leave the same number 
o i  stations i n  each market available for acquisition by potential new cntrants as cxisted 
before the mcrgcr. By merging these two companies rather than forcing Univision to build 
a radio group on a stalion-by-station basis. (he merger actually preserves the availability o f  
radio stations for acquisition by those individuals. Hispanic or otherwise, who wish to 
program to the I lispanic auclicnce. 

One par~icularlq repugnant stalement that has been repeated in  the congressional 
letters is  lhc suggestion that the Commission should not approve the merger because 
l lnivisioi i  i s  controlled by a "non-lli.cpunic individud (Clinton Letter at I ; Kennedy Letter 
at 2 ) .  11 i s  unthinkable that the Commission would consider condemning a business 
transaction based upon thc etlinicity o f  the controlling shareholder, particularly when that 
individual has donc so much to serve and promote the Hispanic community. 

'I'hc notion that I lni \ , is ioi i  is  a non-Hispanic company because o f  the ethnicity o f a  
single shareholder i s  prcposterous. I ~ h e  head exccutive o f  each o f  Univision's three 
divisions -'lele\'ision. Music. and Internet--is Hispanic. Univision's three highest paid 
csccutiws are I lispanic. IJni\ision's board of directors is f i f ty  percent Hispanic. Every 
person in charge ol'nelwork programming decisions. and nearly all of those involved in 
local prograniming dccisions. is  I lispanic. Eighty perccnt o f  I ln iv is ion employees overall 
arc Hispanic. I'lirough its hiring. training; and promotion of Hispanic employees, Univision 
has done niwe than any other broadcastcr to create a pool o f  minority broadcast managers 
and ruturc broadcast station owners. 1-he beneficiaries o f  these efforts are not just 
(Jnivisi0n.s viewers: but cvcry vicwer that watches a broadcast station - whether English or 
Spanish ~ whose prograniming is  niorc diverse and reflective of the nation because of that 
station's Hispanic employees or owners who ucrc attracted to. and trained in, the broadcast 
husincss by ILlni\,ision. To ignore the literally thousands of minority executives, managers, 
and employees o f l in iv is ion  and proclaim i t  a non-llispanic company because of the 
ethnicit) ot'a single shareholder i s  sophistry o f the  ugliest sort. 

Finally. the suggestion that there has been an outcry in the Hispanic community (or 
elsewhere) over this merger is entire11 manufactured. Only a single petition to deny and a 
singlc inliirnial ob,jcction were filed against the merger application, and the informal 
objector has not participatcd iii this proceeding since f i l ing i ts  original letter ovcr eight 
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months ago. Were it not for the efforts o f  competitor and non-party SBS to bury thc 
Commission with unshorn t's purit' lilings, the entire record of this proceeding would l i t  
into a nianila cnvclopc. Indeed. despite having expended extraordinary effort over the past 
Icn months. the only outcry SBS has bccn able to generate with i t s  scorched earth tactics is  
against a fictional Clear C'hannel/Clnivision merger that bears no relation to the application 
pcnding before the Commission. 

Lost in  this fog ol'orchestrated misinformation and obfuscation is the fact that the 
proposed merger fully complies with the Conmission's Rules, requests no waivers, and 
w i l l  benefit the public i n  a nuniber of ways. Univision has been a major influence in  
making Spanish-language broadcasting competitive wi th i t s  much larger English-language 
brethren. h h i l e  introducing many mainstrcam advertisers to the Hispanic populace for the 
first time. 'I'he result has bccn cxpandcd opportunities for Hispanics in broadcasting, 
particularly for I iispanic entrepreneurs who are benefiting from the new access to  
advertisers and fin;tncing that Univision's efforts have brought to Spanish-Ianguagc mcdia. 
The abilit) to bring thcsc hcnclits to radio while attempting to grow Hispanic broadcasting 
in general w i l l  y ic ld numcrous benefits lo the public in both the short and long term. In 
addition. the merger w i l l  strengthen and expand the mcdia serviccs available to the 
I lispanic community as a result of the combination of Univision's and HBC's resources, 
much as the recent merger between NBC and 'I'elcmundo enhanced 'l'elemundo's news 
rcsourccs and coverage. 

'Thc Commission has become well aware o f the  abusive tactics of SBS and its alter 
ego. thc National Hispanic Policy Institute. as wcll as of the inflammatory and unsupported 
nature of i t s  subniissions. 'l ' l iat these entities have succeeded in f inding third parties to 
repeat these false statements i s  disappointing. but the applicants trust that the Commission 
w i l l  have no difliculty in discerning the truth and acting accordingly. 

Ilcspcctfull). 

Scott R. L'lick 
Counsel for Univision Communications Inc. 

Counsel for Hispanic Broadcasting Corporation 
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cc: Commissioner Kathleen Q. Abernathy 
C'omniissioner .loiialhan S. Adelstein 
Commissioiier Michael J .  Copps 
C'ominissioner Kcvin I .  Martin 
W.  Kcniieth Ferree 
David Rroun 


